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Testimonial Dinner Honor Commissioner 
Eugene Sykes 


EMBERS the broadcasting industry, attorneys and engineers 
appearing before the Federal Communications Commission, and 
members its staff joined tribute the Honorable Eugene Octave 
Sykes dinner the Willard Hotel Saturday, April 8th, 1939. 
The event marked Judge Sykes’ resignation from the Federal Com- 
munications Commission after twelve years continuous service 
member that Commission and the Federal Radio Commission. 
Neville Miller, President the National Association 
headed the committee which sponsored the event. Other members the 
included 


Andrew Bennett 
Kenneth Berkeley 
Harry Butcher 
William Dolph 
Paul Peter 
George Porter 
Everett Revercomb 
John Reynolds 
Andrew Ring 
Frank Roberson 
Frank Russell 
Edwin Spence 
Sol Taishoff 


Following the dinner program prominent speakers representing the 
Senate and the House Representatives, and the broadcasting industry 
generally, spoke. Mr. Miller was toastmaster. 

The Honorable Pat Harrison, United States Senator from Missis- 
sippi, was the first speaker. Chairman, Frank MeNinch, the 
Federal Communications Commission, spoke and gave Judge Sykes 
present behalf the staff the Commission. 

The Honorable Burton Wheeler, United States Senator from 
Montana, and the Honorable Sam Rayburn, Majority Leader, United 
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States House Representatives, also spoke the program, representing 
the Congress the United States. 

The industry was represented the speaking program 
Lambdin Kay, General Manager Radio Station WSB Atlanta, 
Georgia. Other presentations gifts were made Judge Sykes 
Kay behalf the industry. 

Following the speaking program, the broadcasting industry fur- 
nished talent for program entertainment. The National 
ing Company presented Lynn Allison, soprano, and Gene Archer, 
baritone. McDonald, the Columbia Broadeasting System, was 
master ceremonies. 

The Columbia System also presented Jack Durant, 
and Floria Vestoff, dancer and entertainer. The Mutual Net- 
work presented Jimmy Scribner, impersonator, and Pauline Alpert, 
pianist. 

elaborate program was printed commemorate the event and 
the first page the following tribute Judge Sykes appeared 


“EUGENE OCTAVE scholar, humanitarian. 
After years continuous and meritorious public service member 
the Federal Radio Commission (1927-1934) and the Federal Communications 
Commission (1934-1939), returns private life engage the practice 
law. His broad vision, unselfish devotion and diligence during his official 
stewardship contributed incalculably the progress radio art and 
industry. His colleagues, past and present, his fellow workers the Govern- 
ment service, and devoted broadcasting industry wish him and those dear 
him Godspeed and full measure health, happiness and good fortune.” 


Others who were present and sat the speakers table included 
Honorable Thad Brown, Federal Communications Commission, 
Carpenter, Lester Cox, Bond Geddes, James Hanley, former Federal 
Radio Commissioner, Harold Lafount, former Radio Commissioner, 
Honorable Craven, Federal Communications Commissioner Hon- 
orable Frederick Thompson, who has been nominated the President 
Commissioner Sykes, Honorable Paul Walker, Federal 
Communications Commissioner. 


Thompson Appointed New Member Federal 
Communications Commission 


President Roosevelt March nominated Frederick Thompson, 
Alabama newspaper publisher, for the Federal Communications Commis- 
sion fill the vacancy created the resignation Commissioner 
Sykes, whose resignation became effective April 

Thompson’s nomination was sent the Senate immediately after the 
President had accepted the resignation Commissioner Sykes, and the 
matter was then referred the Senate Interstate Commerce Committee, 
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which approved the nomination April expected that the 
Senate will follow suit and speedily confirm the nomination without 
troversy. 

successor Commissioner Sykes, Mr. Thompson will fill the 
former’s unexpired term which ends June 30, 1941. 

Mr. Thompson, who sixty-three years old, was born Aberdeen, 
Miss., which the home town Judge Sykes. Mr. Thompson has been 
newspaper publisher practically all his life and has been officer and 
director the Associated Press and active newspaper association 
work. Mr. Thompson’s publishing enterprise the present time the 
Alabama Journal. 

Mr. Thompson known ardent advocate cheap power and 
has long crusaded against the Alabama power interests and has champ- 
ioned the development Muscle Shoals and other Government-owned 
power projects. 

1933 President Roosevelt appointed Mr. Thompson member 
the Advisory Board Public Works, and 1935 Mr. Thompson was 
appointed the Alabama Docks Commission. 


Report Proposed Rules Governing Standard Broadcast 
Stations and Standards Good Engineering Practice 


January 18, 1939 the Committee (Case, Chairman, Craven and 
Payne), charge the Proposed New Rules Governing Standard 
Stations and Standards Good Engineering Practice, re- 
leased Part its report relating the hearing that was held before 
the Commission during June, 1938. See January, 1939 issue the 
pp. 4-7. April 1939 the same Committee released Part 
its report. The report divided into two sections, namely, Section 
III, entitled ‘‘Social Aspects’’ and Section IV, entitled 
Aspects’’ and consists 149 pages. There are also appendices con- 
sisting 300 pages narrative facts and tabulations. 

The section entitled ‘‘Social Aspects’’ divided into four parts, 
namely, General, Physical Service, Principles Established Proposed 
Rules and General Technical Effect, and Program Service. 

General. This section describes the various classes stations which 
are licensed the Commission, the system network and 
the method rebroadcasting the programs high power stations. With 
reference the Commission stated that: 

“while this method program distribution has merit, has not, yet, suffi- 


ciently demonstrated either its practicability the sustained benefits 
gained the employment such method for this Committee discuss 


great detail.” 


Physical Service. The section Physical Service deals with the dis- 
tribution stations classes, clear, regional and local. The report 
next discusses the distribution stations cities, particularly from the 
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point view those cities without adequate facilities. With reference 
shared time stations, the report states that cities dependent upon service 
from shared time stations are social disadvantage compared 
those sections the public receiving full time service. Under Section 
307 the Communications Act 1934 the Commission under 
obligation grant applications provide fair, efficient and 
equitable distribution radio facilities among the several states and 
communities, and the Committee states that: 


“One the most important social services rendered 
that providing remote areas proper programs with sufficient signal in- 
tensity considered good service. considered that the number 

rograms available any time any point the United States should not 
less than two. The greatest need for improved signal intensity 
the southern regions the country where the static level the highest and 
extends for longer portion the year than other parts the country, 
the Rocky Mountain states where the population scattered and radio 
stations are scarce there also greater need for improvement far 
engineering aspects radio service are concerned than other parts the 
country.” 


The Committee disapproves the suggestion that the granting 
radio facilities should automatically governed engineering 
ples. The report next considers the six methods for improving physical 
service, namely, 


(1) Geographical redistribution existing facilities. 

(2) Utilization modern engineering methods obtain more 
extensive use the regional channels and the clear 
channels which this Committee proposed made avail- 
able for more than one station each channel. 

(3) Utilization extra frequencies which will made available 
for limited use the North American Regional 
ing Agreement. 

(4) Utilization ultra high frequencies. 

(6) Combinations the foregoing methods. 


The proposed rules which are contained Appendix the report 
define station one which within the band 550-1600 ke. 
The report states that the most important changes the rules are 
follows 


“(a) Establish Three Classes Standard Broadcast Channels. 

(b) Establish Four General Classes Standard Broadcast Stations. 

(c) Extend the Broadcast Band from 500 1600 inclusive instead from 
550 1500 inclusive. 

(d) Increase the Normal License Period. 

Increase Power Stations Where Needed and Where Technically Feasible. 

Make the Regulations Flexible. 

(g) Requirements for Applicants. 

(h) Experimental Authorizations. 

(i) Extend Use Transmitters.” 
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The report discusses detail the problems involved using power 
excess kw., and the report may briefly summarized this 
respect follows: 


“There doubt from engineering standpoint that the use power 
excess kw. constitutes one method whereby adequate service can 
provided throughout the remote and sparsely populated sections the United 
States and certain urban areas which now lack facilities where not 
economically practical support local regional channel stations. However, 
for reasons expressed elsewhere this report, the Committee recommends 
that the rule covering Class stations not more than kw.” 


The Committee states that every effort should made make the 
rules the Commission flexible possible provide the maxi- 
mum service. The proposed rules set forth the general principles which 
are serve guide the qualifications applicants for facilities. 

Program Service. The report contains comprehensive analysis 
the program service broadcast stations and contains great deal 
interesting and important material the following subjects: classifica- 
tion programs, general aspects program data, types programs and 
class time, class station and time designation, power classification, 
size community, affiliation with networks, revenue classification 
stations according net sales, geographic regions, and media rendi- 
tion. 

page the report there set forth summary relating 
program service which the lack information needed for final 
sions stressed. recommended that: 


“In future study program service, the program questionnaire form 
carefully prepared with complete definitions terms used and fully reviewed 
before release analysts whose responsibility will analyze and pre- 
sent the data procured.” 


Section entitled Aspects’’ begins with section 
definitions and scope the report. Following this there full deserip- 
tion broadeasting enterprise setting forth the invest- 
ment the industry, the revenue and expenses networks and stations, 
the necessity for and sources support, and competition 
affects the business side The report deals with the 
factors affecting the earning capacity stations, namely, (1) 
factors the station itself, such class station, power, 
hours operation, frequency assignment, and network affiliation; (2) 
factors descriptive the service area station population, 
number radio families, purchasing character the trade area, 
and competitive conditions; (3) the factor listener appeal program 
quality which is, many respects. bound with the other factors; and 
(4) the factor management.’’ 

The next main heading the report entitled ‘‘The Distribution 
Advertising Revenue.’’ stated: 
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“The unequal distribution advertising revenue among broadcast stations 
classes stations, geographical areas and other bases results from 
natural economic factors which are not understood thoroughly. This mis- 
understanding fundamental economic facts sometimes causes friction among 
the licensees the various classes stations well others. Much data 
the distribution revenue are reflected the statistical tables appearing 
appendix XVI which summarize data furnished response Order 38.’ 


The last section the report entitled Evidence Con- 
Super Power.’’ This section the report begins stating: 


“No subject considered the June hearing was more controversial than 
the so-called super power proposal engendered the Clear Channel Group. 
indicated Part this report, the evidence showed that from technical 
standpoint, the use power excess kw. has certain distinct advantages, 
especially the form increased rural service. The question then raised 
whether possible adverse social and economic effects super power 
operation would outweigh the admitted technical advantages. the economic 
side, the principal problem concerns whether such super power operation would 
adversely affect the existing broadcast structure, particularly network opera- 
tion and the large number smaller power stations primarily serving the 
smaller urban areas.” 


The report discusses the evidence concerning costs and rates for 
super power and the competitive aspects super power. this con- 
nection 


“In view all the uncertainties, which have been discussed herein, the 
Committee deems unwise conclude that the existing data are sufficient 
warrant conclusion favor super power. fact, until these uncertainties 
can removed the accumulation more accurate and comprehensive 
facts than exist today, the Committee deems unwise permit such increases 
power. The several considerations governing the interest the public 
the general broadcasting structure are too great warrant taking speculative 
risks, adequate data, even though true from technical 


standpoint that 500 kw. power one the methods improve service rural 
areas.” 


The report concludes with discussion the effects 
WLW’s 500 kw. operation. 

The information contained the appendices very valuable for all 
students radio problems. The limited number pages the 
JOURNAL does not permit discussion the appendices other than 
reference their titles which are: 


Proposed Rules governing Standard Stations 
Recommended this Committee. 
II. Study Service Rendered United States Standard 
Broadcast Stations. 
III. List Chains Networks. 
IV. Distribution Classes Stations Cities. 
VI. Map showing Distribution Broadcast Stations the 
United States. 


showing Distribution Population the United 
tates. 

VIII. Tabulation Cities the United States having, 1930, 
Populations 10,000 more and not having 
Station. 

IX. Tabulation Appearances and Witnesses the Hearing. 

Modification Rules from Original Proposal. 

XI. Cross Reference between Proposed Rules governing 
Standard Broadcast Stations and the Rules now force. 

XII. Change Channel Assignments comply with the North 
American Regional Broadcasting Agreement. 

XIII. Digest Testimony. 

XIV. Contested Rules and Standards with Brief Statement 
Position Parties Witnesses. 

XV. Data Program Service. 
XVI. Data Economic Aspects. 
XVII. Standards Good Engineering Practice. 
Parties participating Docket 5072-A (to which the above report 


refers) have the right file exceptions and brief thereof, 
and request oral argument before the Commission within thirty days 
from the mailing the report. The report was mailed April 1939, 
but since May Sunday assumed that the exceptions must 

R., Jr. 


Allocation Frequencies Under Amended Order No. 


The Commission March 13, 1939, released report containing 
allocation frequencies under Rule 229 the Commission’s Rules and 
Regulations and pursuant Order No. 19, amended. The alloca- 
tion pertained exclusively the frequencies throughout the radio spec- 
trum from 30,000 ke. 300,000 ke. With the report was released 
table allocation specific services. 

addition changes allocation specified services, the report 
provided 

All instruments authorization for frequencies above 60,000 
ke., except television, facsimile, relay, high frequency, and experimental 
are extended October 1939. 

Applications for renewals which fall due August 1939, 
must specify frequencies set out the new allocation. 

Applications for new authorizations after April 13, 1939, must 
request frequencies accordance with the new allocation tables. 

The various services are divided the Commission’s report the 
following manner: broadcast (including television, facsimile, relay, 
high frequency, and experimental police service, aviation 
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service, fixed service, experimental service, relay press service, coastal 
and ship harbor, special emergency, marine fire, and special service. 

The allocation primary importance several broadcast 
ices. Possibly the most important television. 

The table allocations conforms generally with the action taken 
the Commission October 13, 1937, that nineteen bands are reserved 
for television. However, three bands, namely, 162,000-168,000 
210,000-216,000 ke., and 264,000-270,000 ke., are set aside and may 
used for research and experimentation the art. The Commission will 
require, however, that stations vacate the bands interference caused 
any television station. 

The release the Commission indicated that other channels 
addition the nineteen now allocated for television will made avail- 
able the same appear necessary later date. 

generally thought that seven the bands between 44,000 ke. 
and 108,000 ke. will used the outset due the fact that more 
known concerning the propagation characteristics these frequencies 
than the higher frequencies and because equipment may designed 
for lower frequencies less expense. Future study and research will 
better show exactly what use can made the remaining twelve 
channels. 

The report states 


“The action taken the Commission merely one step toward the 
development the television service. The question proper standards 
design and operation are now being studied and will receive appropriate action 
with the least possible delay.” 


keeping with this statement, the Commission April 1939, 
announced that the Television Committee the Commission, composed 
Commissioners Craven, Chairman, Norman Case, and 
Thad Brown, would inspect laboratories New York, Philadelphia, 
and possibly Schenectady, concerning activities the technical develop- 
ment television. was announced that this committee plans 
make recommendation the Commission the near future regard 
standards necessary for television transmission. 

Another important feature the allocation the provision set- 
ting aside additional frequencies for the Aviation Service. The band 
140,100-143,880 ke., has been allocated this service. thought 
that any the problems which now confront the aviation industry 
through the use medium frequencies the present time will over- 
come the use the ultra-high frequencies. The newly allocated fre- 
quencies are valuable for the service due the fact that they are 
comparatively free from atmospheric interference and electrical dis- 
turbances. Due the natural limitation these frequencies and their 
transmission and reception range, the Commission will permit dupli- 


cations the use given frequency intervals approximately 
500 
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The Experimental Service has been allocated, addition fre- 
quencies previously assigned, the shared use frequencies allocated 
the Special Service. The additional channels are primarily for 
general experimentation which not directed specifically any estab- 
lished service. addition, the allocation provides that all frequencies 
between 129,000 ke. and 144,000 ke. are also available for assignments 
experimental basis stations engaged the development 
specific service accordance with the rules and regulations governing 
that service. 

March 13, 1939, the Commission also released report comment- 
ing the evidence introduced the hearing held before June 
20, 1938 for the purpose considering the objections levied certain 
parties Order No. originally published October 13, 1937. 
The report the Commission discusses the evidence introduced 
Aeronautica! and recognizes peculiarities that party’s 
position and the advantages the allocation which proposed. The 
report also discusses the evidence and arguments Mackay Radio and 
Telegraph Company, Inc., Communications, Inc., Press Wire- 
less, Inc., and International Business Machines Corporation. The com- 
ments the Commission upon the evidence introduced the hearing 
were summarized the report follows: 


“In viewing objections Order No. made the parties, certain com- 
mon considerations are apparent. There accord objection alloca- 
tions which would withdraw frequencies heretofore assigned experimental 
basis above some point the band considered, although considerable variance 
opinion exists where that point should be. The frequencies above 
150,000 are under the terms Order No. assigned exclusively Govern- 
ment, broadcast (television) and amateur services. With respect the Govern- 
mental allocations, has been heretofore mentioned, this Commission does 
not assign these frequencies and without direct jurisdiction over their dis- 
tribution. Accordingly, there proper basis for any withholding redis- 
tribution this Commission these allocations. facts appear from the 
record show that the amateur allocations above 150,000 are excessive 
untimely, nor any purpose suggested for withholding assignments this 
service other than that contained implication the general protests. The 
amateur service actually experimental character and its nature requires 
that general bands set aside which those interested this purely non- 
commercial activity may participate. therefore determined that the allo- 
cations the amateur service above 150,000 shall remain undisturbed. 
There remain for consideration above 150,000 the assignments television. 
generally conceded that these bands are not excess minimum require- 
ments should the service develop accordance with present expectations. 
However, strongly urged that the present state development knowl- 
edge lacking upon which predicate definite allocation bands 
the virtual exclusion other experimental services. considering this 
matter, the Commission cannot put aside its responsibility provision 
for the future uses and adaptabilities the radio medium. Television 
extension the radio art which, its very nature, requires The 
inherent structural vastness this service, requiring wide bands emission 
and protection from interference even during experimental operations, makes 
this essential. other services permitted absorb the available frequen- 
cies because lack assured present development, displace them upon 
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the technical maturity and public acceptance television would great 
hardship and difficulty and might then even impossible permit entry 
that service. That television represents the radio art 
importance and value the public undisputed. Nor seriously con- 
tended that the service may rendered any particular manner any 
means other than radio. accordingly determined that while present 
developments may not warrant the specific allocation all the bands 
above 130,000 which have been indicated for television, definite pattern 
must laid down for the guidance that industry, and its future must 
adequately protected. considered that this may accomplished, and the 
possible benefits and developments which may accrue from general experi- 
mentation above 150,000 would better served deferment exclusive 
resent assignment television the three bands 162,000 168,000 kc. 
216,000 kc. and 264,000 270,000 kc. These bands will 
indicated for television, but will also available temporary basis for 
general specific research and experimentation the radio art along lines 
not directed toward any established 
convincing reason pressed upon the Commission for withholding 
definite allocations between 60,000 and 150,000 kc, although there conflict 
the evidence this point and difficult draw any exact dividing 
line. appears that considerable actual use being made frequencies 
throughout this range and that there satisfactory technical basis for the 
orderly planning service requirements. Some revision the distribution 
frequencies services is, however, indicated. any approach the allo- 
cation question necessary evaluate the needs various services and the 
scale their importance the public. The Commission’s duty give pri- 
ority services concerned with the safety life and property not open 
question. Thereafter, since frequency availability subject marked 
natural limitations, adoption proper evaluating standard 
Selection radio’s indispensability particular services the primary 
criterion appears inevitable. necessary give priority making allo- 
cations services which may not function any practical manner except 


the use radio.” 
—J. 


Office Information 


March 24, 1939, the Commission announced the establishment 
permanent Office Information. The authorization was approved 
meeting the Commission adopting resolution introduced 
Chairman MeNinch and seconded Commissioner Walker. 

The Office Information will under the control Director 
Information. The Commission has also established the Office 
Assistant Information. 

The Office Information responsible for the collection and 
dissemination information for the press and the public regarding 
the functions and activities the Commission. The new section will 
responsible directly the Commission and will take the place the 


Office, the Information Reference Room and the Press 
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Mr. Ramsay, who has had charge the Information Office 
and who was loaned the Rural Electrification Administration the 
Commission, returned the REA March 31. The Chairman was 
authorized seek exemption from Civil Service the positions 
Director Information and Assistant Director Information, but the 
other personnel the office are established accordance with the 
Classification Acts. 

—P. R., 


Great Lakes and Inland Waters Survey 


Two weeks hearings the Great Lakes and Inland Waters Sur- 
vey were held Cleveland, Ohio prior March 23, 1939 and the hear- 
ings were resumed Cleveland April The hearings are being 
held before Commissioner Brown. 

Some the testimony which was introduced related the advan- 
tages using radio telephone for the purpose preserving life and 
property the Great Lakes. was contended some the witnesses 
that radiotelephone faster than radiotelegraph getting messages 
from ship shore and that speedier relief obtained for vessels 
distress. was also contended that radiotelephone messages are able 
used during periods heavy static when radiotelegraph communi- 
impossible. Other evidence was the effect that radiotele- 
graph overrides interference better than does radiotelephone, pro- 
vides written record the message, and relieves the master and officers 
the ship from the duty handling the communications. 

Most the commercial lake vessels are equipped with radio 
direction. finders and use them during periods fog and bad weather 
when the lights and buoys are not visible. 

Six witnesses appeared the hearing behalf the Federal 
Communications Commission and presented great deal data relat- 
ing radio equipment the Great Lakes, characteristics Great 
Lakes vessels, navigation casualties over period years, and the 
result tests which have been conducted connection with radio- 
telegraphy and radiotelephony. 

—P. R., 


Television Applications 


Two television applications have been referred the Commission 
its Television Committee for consideration and study. The Commit- 
tee consists Commissioners Craven, Chairman, Brown and Case, and 
the applications referred that Committee were filed the Crosley 
Corporation and the Don Lee Broadcasting System. 
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The applications contemplate apparatus experimentation only 
incidentally. The main purpose the applications develop tele 
vision broadcasting service the public rather than experiment 
the technical development television. case the Crosley 
application, the coverage television station the Cincinnati area 
investigated. 

The Crosley Corporation asks for authority construct new 
television broadcast station 50-56 kw., unlimited time, and the 
Don Lee System’s application requests authority use 
42-56 me., kw., unlimited time. 

—P. R., Jr. 


Rebroadcast Programs 


noted the December issue the 11, Mayor 
Fiorello Guardia filed with the Commission petition permit 
the programs high frequency and international 
broadeast stations regular stations licensed universities, 
other educational institutions, municipalities, other Government agencies 
non-commercial, non-profit organizations. The petition further re- 
quested the Commission change its rules which prohibit the making 
any charge high frequency and international broadcast stations. 

Recently Mayor LaGuardia has amended his petition with- 
draw his request for proposed amendment Commission’s Rules 
1012(a) and 1052(a) which prohibit the sale time high fre- 
quency and international stations. What the Mayor desires 
make possible for WNYC, regular broadcast 
station licensed the City New York, rebroadcast certain pro- 
grams international broadcast stations. 


—P. R., Jr. 


Proposed Revision Rules Governing Aviation Services 


April 1939, the Commission issued invitation representa- 
tives the Civil Aeronauties Authority, other Government departments, 
Aeronautical Radio, air carrier operators, private flying associ- 
ations and other interested parties, attend informal conference 
April the proposed revision rules governing the 
aviation services. The proposed new rules are being considered view 
the technical developments the aviation industry. The Commission 
has already had discussion the rules with interested parties includ- 
ing the Civil Authority. 

R., Jr. 
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Extension Rule 981 


The Commission has extended for another six months the date when 
frequency monitors must installed pursuant Rule 981. The rule was 
originally effective September 15, 1936, but had been extended until 
March 15, 1939. The latest extension makes the rule effective Sep- 
tember 15, 1939. The release the Commission stated that was not 
the intention the Commission further extend the rule but that all 
licensees Relay, International, Television, Facsimile, High Frequency 
and experimental broadcast stations should arrange, soon possible, 
obtain the necessary monitors. The monitors required the rule 
are not approved the Commission, but they must have accuracy 
one-half the allowed tolerance the station with which used. 

R., 


Safety Communication the Great Lakes 


For period several years the United States and Canada have 
provided frequencies and definite procedure for the handling radio- 
telegraph safety and distress communications ship and shore stations 
the Great Lakes, the frequencies being allocated accordance with 
the radio regulations the International Telecommunication Conven- 
tion. The frequency 410 ke. has been designated the common safety 
and distress frequency the maritime mobile service the Great 
Lakes. Additional frequencies the band 400-485 ke. have been pro- 
vided take care other communications radiotelegraph. 

Until March 31, 1939 there was comparable agreement covering 
the matter communication radiotelephone the Great Lakes, and 
because the absence such agreement the use radiotelephony 
for safety purposes has not been practicable. 

January 1939 joint meeting was held Montreal, Canada 
the Honorable Howe, Minister Transport Canada, and 
Commissioner Brown the Federal Communications Commission 
response resolution sent them American and Canadian vessel 
owners pointing out the lack radiotelephone distress frequency and 
the advantages which would obtained the use radiotelephony for 
the saving life and property the Great Lakes. 

result the meeting which was held Montreal January 
Canada and the United States have entered into temporary 
plan for the use radiotelephone safety communication the Great 
Lakes. The plan became effective March 31, 1939 and automatically 
terminates March 31, 1940 unless previously renounced either 
the two governments concerned. The plan provides for the use 
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2182 ke. ships both countries the Great Lakes common call- 
ing frequency for messages relating the safety life and property, 
Contact having been made this frequency, communication from ship 
shore will conducted 2118 ke., from shore ship 2514 ke., 
and from ship ship 2738 ke. Rules and regulations applicable 
the plan have been promulgated the Commission. The rules provide 
for the issuance temporary licenses for ship and shore radiotelephone 
stations. The issuance the temporary licenses will made those 
persons who voluntarily indicate their desire participate the plan. 
The results the operation during the 1939 season will studied 
determine whether not continuance such arrangement will 
practical. 
R., Jr. 


Motions Docket 


the Matter Sherer Co., Inc., Worcester, Massachusetts, Docket No. 5474. 
(Ruled Commissioner Sykes, March 31, 1939). 


petition the applicant continue the hearing the applica- 
tion set for April 26, 1939, was granted. Local counsel directing the 
preparation the matter had been ill, and the applicant desires 
cient time within which request authority take depositions. The 
new date set for the hearing June 1939. 


the Matter Martin Calaway and Harry Hooper, Marysville, California, 
Docket No. 5485. (Ruled Commissioner Sykes, March 31, 1939). 


petition intervene was filed behalf Golden Empire Broad- 
easting Co. (KHSL) located Chico, California, forty miles from 
Marysville. The ground for the request that the petitioner’s economic 
interests will adversely affected the granting the application. 
The presiding Commissioner granted the petition. 


the Matter Arthur Faske (WCNW) Brooklyn, New York, Docket No. 4622. 
(Ruled Commissioner Sykes, March 31, 1939). 


The applicant filed petition requesting the Commission accept 
and consider amended application. The original application re- 
quested modification license increase hours operation from speci- 
fied hours specified hours plus the hours used WMBG which has 
been deleted. The amended application requests authority operate, 
addition, the facilities Station WWRL. The applicant and 
now operate specified hours. The application has not been 
designated for hearing. The presiding Commissioner passed the motion 
for one week upon telegraphic request respondent this matter. 
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the Matter Incorporated, Ashland, Wisconsin, Docket No. 5310. (Ruled 
Commissioner Sykes, March 31, 1939). 


The petition filed the applicant requesting generally that the 
hearing the application set for April 1939, continued was denied 
March 24, 1939, upon the objection counsel for Head the Lakes 
March 31, 1939, the petition was granted, the appli- 
designated for hearing about June 1939. Since the 
denial the petition, applicant filed his affidavit showing that severe 
illness his mother prevented him from preparing for the hearing 
April 1939, and affidavit physician setting forth the serious 
condition applicant’s mother. Upon the basis this showing, counsel 
for Head the Lakes withdrew his opposition the continuance, and 
the presiding Commissioner granted the petition. 


the Matter Radio Sales Corporation, Seattle, Washington, Docket No. 5311. 
(Ruled Commissioner Sykes, March 31, 1939). 


The applicant filed petition for special relief allow the notary 
before whom applicant’s depositions were taken opportunity obtain 
the respective deponents’ signatures. When the depositions were taken 
Seattle, Washington, counsel for parties represented agreed that the 
signatures could waived pursuant Section 12.73 the Commis- 
sion’s Rules Practice and Procedure which provides that the parties 
may waive signatures. the hearing the application counsel for 
Station KRKD, who was not present when the depositions were taken, 
objected their admissibility and the examiner sustained the objection. 
Upon agreement all parties the hearing, the examiner continued 
for further hearing until April 10, 1939, enable applicant request 
this special relief from the Commission for authority permit the 
notary obtain the signatures the various deponents, and then refile 
the depositions. The petition was granted. 

—A. 


Recent Commission Decisions 


the Matter Atwood, Port Angeles, Washington, Docket No. 4987. De- 
cided March 20, 1939. 


This application one Atwood for construction permit 
construct and operate new radio broadcast station Port Angeles 
the frequency 1500 ke., with power 100 watts night and 250 watts 
day, unlimited hours operation. The examiner recommended that 
the application denied and the Commission sustained this recom- 
mendation. 
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The Commission concluded that the applicant not financially and 
technically qualified. The estimated cost constructing the station 
$8,200. The applicant has net ‘‘claimed’’ assets $36,387, which 
$3,700 cash, $487 the cash surrender value life insurance 
policy and United States Savings Bond for $150. The applicant testi- 
fied that additional funds $1,000 could borrowed from his father 
bank, and further amounts could borrowed business property 
owns and which now has mortgage $8,000 it, but there 
probative evidence support the testimony relative further borrowing 
this property. The Commission, therefore, decided that because 
his limited finances and the fact that the prospective income from adver- 
tisers would amount $181.25 against the estimated cost oper- 
ation $1,354 per month, the applicant not financially qualified. 
The applicant’s lack broadcasting experience and lack sufficient 
funds employ qualified and experienced personnel precluded finding 
that the applicant technically qualified. does not reside Port 
Angeles and the record fails show that the applicant acquainted 
with the needs the community proposed that the new station will 
serve. 


the Matter Tri City Broadcasting Company, Schenectady, New York, 
Docket No. 4728. Decided March 20, 1939. 


This application was filed the Tri City Company, 
for authority construct and operate new radiobroadcast station 
Schenectady, New York, 950 ke. with power kw., unlimited 
time. The examiner recommended that the application denied. The 
Commission decided deny the application. 

The applicant showed that some need exists for civic, educational 
and charitable programs but since the proposed station would limited 
WRC, night, between its 6.5 and 7.88 millivolts per meter was 
decided that the need shown was not sufficient authorize the operation 
regional station when its nighttime service would limited the 
extent shown here. was also pointed out that mutually exclusive 
daytime station 950 ke. with kw. Troy has been authorized which 
would result destructive interference the service area each 
station. 


the Matter Broadcasting Corporation, Quincy, Docket No. 4599. 
Decided March 20, 1939. 


This application one the Broadcasting Corporation, 
licensee Station WTAD Quincy, Illinois, operate the station 
unlimited time. now operates 900 ke., with power kw., day- 
time. The examiner recommended that the application granted. 
The Commission decided deny the application. 
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has nighttime primary service and the evidence tends 
show need for the proposed operation. However, the need shown 
was not such compelling nature warrant the granting regional 
facilities, here, when the record indicates that the station’s proposed 
nighttime operation would limited Station WKY the 5.3 milli- 
volts per meter contour. 


the Matter WLBG, Inc. (WRNL), Richmond, Virginia, Docket No. 4681. De- 
cided March 20, 1939. 


This decision the petition for rehearing, filed Havens and 
Martin, (WMBG), with reference the Commission’s decision 
granting the application WLBG, licensee WRNL, for con- 
struction permit install directional antenna and operate Station 
WRNL, Richmond, Virginia the frequency 880 ke., with power 
kw., unlimited time. The examiner had previously recommended that 
the application granted. 

The applicant, WLBG, Inc., was granted license, pursuant 
earlier hearing move its station formerly known WPHR, from 
Petersburg Richmond, Virginia; change call letters WRNL and 
operate 880 ke. with power 500 watts daytime only. The Times 
Dispatch Radio Corporation (WRTD) intervener, seasonably filed 
appeal the United States Court Appeals for the District 
Columbia, after the Commission’s decision granting the application 
was announced. Havens and Martin, Inc. (WMBG), pur- 
suant Section 405 the act, filed the petition for rehearing which 
the subject matter this decision. Thereupon the Court, upon motion 
the Commission, dismissed the appeal without prejudice holding that 
was premature because the pendency the petition for rehearing. 
The petitioner requested (1) that the petition for rehearing granted, 
and (2) that the petitioner granted opportunity for reargument 
before the full Commission upon the evidence the present record. 
Upon consideration all the proceedings the Commission adhered 
its determination granting the application. 

The Commission found that there public need for the proposal 
the applicant’s principal stockholder, the president William and 
Mary broadcast educational, vocational and cultural programs 
designed appeal the interest different groups listeners. The 
proposed programs with respect educational and vocational matters 
are experimental character and the Commission found that this ‘‘does 
not detract from their worth, as, conceivably they may produce 
and might aid the licensees broadcast stations other communities 
developing similar programs. The Commission also found that this 
petitioner, Havens and Martin, intervener the hearing, did not 
offer any evidence that Station WMBG would suffer financial loss 
through the proposed service; and the fact that WRTD lost $5,000 dur- 
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ing the first two months its operation Richmond not conclusive 
that the grant the applicant will deprive WRTD revenue, that 
will not able carry the public interest. was therefore con- 
eluded that the application would serve the public interest, convenience 
and necessity. 


the Matters Colorado Radio Denver, Colorado, Docket 
No. 4527; and Eugene O’Fallon, Inc. Denver, Colorado, Docket No. 
4578. Decided March 20, 1939. 


This proceeding arose upon the application Colorado Radio Cor- 
poration, licensee KVOD, Denver, Colorado, for construction permit 
change from 920 500 watts, sharing time with Station KFEL, 
630 ke., with kw. power, unlimited time, using directional antenna 
night, and change transmitter locally; and the application 
Eugene Inc., licensee Station KFEL increase its power 
920 ke. from sharing time with KVOD, kw., unlimited time. 
After consolidated hearing the examiner recommended that both appli- 
eations granted. The Commission upheld the examiner. 

The Commission found that, view their time sharing assign- 
ment, certain programs cannot KVOD and 
KVOD affiliated with the Blue Network the National Broadcasting 
Company and not able broadcast many national network sustain- 
ing features and compelled refuse time local fraternal and elee- 
mosynary organizations. KFEL now carrying certain com- 
mercial programs accommodation KVOD. The proposed oper- 
ation KVOD will not cause objectionable interference existing sta- 
tions, and although limited the mv/m during part the 
evening, the Commission concluded that need exists for the station’s 
full time operation order adequately network and local 
sustaining programs. Station KFEL, likewise, hindered granting 
requests local civic, religious and fraternal organizations because 
the present time sharing assignment with KVOD. KFEL affiliated 
with the Mutual Broadcasting System and has been unable broad- 
cast special and regular programs that network because not 
the air the same hour each day not operating when special features 
oceur. The applicant has agreement with this network whereby the 
station has the privilege accepting all sustaining programs and accept- 
ing refusing the commercial programs. Both stations are rendering 
meritorious program service, and order remedy the present inade- 
quacy service because time sharing operation, the Commission con- 
cluded that each station operating full time would serve the public 
interest, convenience and necessity. 
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the Matter KFEQ, Incorporated, (KFEQ) St. Joseph, Missouri, Docket No. 5157. 
Decided March 20, 1939. 


The application KFEQ, Incorporated, licensee Station KFEQ, 
St. Joseph, Missouri, for modification license. present the station 
operates the frequency 680 ke., with power kw. until local 
sunset, and the application requests the use the same frequency with 
power kw. until local sunset St. Joseph and 500 watts until 
local sunset San Francisco, California. The examiner recommended 
that the application granted and the Commission upheld the recom- 
mendation. 

The Commission found that the prevailing need for serv- 
ice which KFEQ will render and the public benefits that will accrue 
are sufficient overcome the interference the station from Station 
WPTF the 3.53 mv/m and the departure from established standards 
allocation. KFEQ the only station located St. Joseph, and the 
only primary service available the residential sections other than that 
from KFEQ from WDAF, Kansas City, Mo. St. Joseph 
important livestock area and the station intends broadcast information 
relative market reports and prices after m., which present 
the latest hour such information because the present hours 
operation. number organizations will use the station during the 
additional hours whereas the present hours operation are not suitable. 
Since the limitation the proposed operation would only exist small 
portion the additional hours operation the time sunset San 
Francisco, the conclusion was reached that the need for the proposed 
service justified departure from established allocation standards. 


the Matter Donald Henry, tr/as Inland Empire Broadcasting Company, Pasco, 
Washington, Docket No. 5067. Decided March 27, 1939. 


This application one Donald Henry, trading Inland Em- 
pire Company, for authority construct and operate 
new station Pasco, Washington, operate 
1310 ke. with 100 watts power, unlimited time. The examiner recom- 
mended that the application denied and this recommendation was 
upheld the Commission. 

The Commission that the applicant not financially quali- 
fied. has $7,500 deposit. estimated that the cost con- 
struction will $5,000 and the monthly expense $670. Considering these 
finances, the estimated monthly income from eight firms, and the failure 
the applicant show how much revenue could reasonably expected 
from the sale advertising time, the Commission found that the appli- 
not possessed sufficient finances assure the continued oper- 
ation the proposed station. was not shown that adequate talent 
available use the facilities the station. was concluded that 
because the failure this record show the adequacy finances and 
talent, the grant the application would not serve the public interest, 
convenience and necessity. 
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the Matter Harold Thoms d/b The Asheville Daily News, Asheville, North 
Carolina, Docket No. 4002. Decided March 27, 1939. 


This proceeding arose upon the application Harold Thoms, 
doing business the Asheville Daily for construction permit 
erect new station Asheville, North Carolina, 
1370 ke., with 100 watts power, unlimited time. The examiner recom- 
mended that the application granted. Thereafter, its own motion, 
the Commission remanded the application for further hearing and the 
examiner, supplemental report, recommended that the application 
granted. The Commission, its first decision upon this application, 
did not uphold the examiner’s recommendation. The application was 
denied the ground that the applicant did not possess such good 
character required station licensee under the Communications 
Aet. The Commission found favorably for the applicant all other 
issues. Whereupon the applicant appealed from the decision the 
United States Court Appeals for the District Columbia, and upon 
motion the applicant and the Commission’s consent, the Court re- 
manded the application the Commission for further hearing upon the 
issue applicant’s character. The Commission this supplemental 
decision upon the issue applicant’s character granted the application 
after further hearing upon this issue before examiner who recom- 
mended that the application granted. 

The applicant has resided Asheville for years and the pub- 
lisher newspaper that printed unsigned article derogatory 
for public office, the article stating that the candidates in- 
tended hold meeting and raise ‘‘slush fund.’’ For publishing this 
unsigned article the applicant and his editor were convicted violat- 
ing the law North Carolina which provides that unlawful for 
person publish any article derogatory any candidate for public 
office unless such publication signed the party giving such publicity 
and being responsible therefor. The applicant did not deem the article 
libelous before was published and later made retraction his news- 
paper. was stated that the information was derived from citizen 
high standing. The Commission decided that upon such state facts 
‘‘would harsh and consider these circumstances 
‘‘adequate basis for denial the 


the Matter DeVore Andrews and Mrs. Annie Andrews d/b Greater 
Greenwood Broadcasting Station, Greenwood, South Carolina, Docket No. 4907. 
Decided March 27, 1939. 


the Matter Barnette, Greenwood, South Carolina, Docket No. 4926. 
Decided March 27, 1939. 


These proceedings arose upon the application DeVore Andrews 
and Annie Andrews, doing business Greater Greenwood Broad- 
easting Station, for authority construct and operate new radiobroad- 
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east station Greenwood, South Carolina, 1420 ke., with power 
250 watts, local sunset, 100 watts night, unlimited time (Docket No. 
4907) and the application Barnette for authority construct 
and operate new radiobroadcast station 610 ke., with power 250 
watts, daytime. (Docket No. 4926). 

Before the examiner reported these matters the applicants 
DeVore Andrews and Mrs. Annie Andrews moved dismiss their 
application. The examiner recommended that dismissed and that 
the application Barnette denied. The Commission dismissed 
the former application with prejudice and denied the application 
Barnette. 

denying the application Barnette was found that the 
need Greenwood for broadcast service local whereas the applicant 
requests operation station the regional frequency 610 kilo- 
cycles. The location Greenwood, South Carolina with respect exist- 
ing stations surrounding Anderson, Greenville, and Columbia, 
South Carolina, and Augusta, Georgia, such that would not 
efficient assignment frequency permit the operation regional 
frequency there. The need for nighttime well daytime and the 
applicant requested only daytime operation. 


the Mrs. Virgin Docket No. 4824. Decided March 27, 
1939. 


The Commission, February 1939, denied the application 
Mrs. Virgin (KMED), Medford, Oregon, for construction permit 
install new equipment and increase power from 250 watts kw., 
hours operation unlimited, the frequency 1410 ke. The applicant 
filed petition for ‘‘Reconsideration and/or Rehearing’’ requesting the 
following alternative relief: that the Commission reverse its decision and 
(1) far the application requests daytime operation with kw. 
power, grant the same; and (2) far the application requests 
nighttime operation with kw. power, the Commission hold the appli- 
eation abeyance until after the North American Regional 
ing Agreement becomes effective deny the application without preju- 
dice the filing new one for the same facilities soon this Agree- 
ment becomes effective. The Commission granted the petition relative 
the request for daytime operation with kw. power, and denied the 
request for authority operate night. 

The Commission concluded that the record shows need for the 
proposed service both day and night. The record also discloses that the 
only interference any existing station which would result from the 
proposed operation KMED would occur night. The application 
was, therefore, granted part, far day operation concerned, 
and the order previously made was set aside and the applicant author- 
ized operate during day hours 1410 ke. with kw. power. The 


Commission denied the request the petition for reconsideration its 
decision relative nighttime operation. The Commission stated that 
must take judicial notice the fact that the North American Regional 
Agreement has been pending adoption during the entire 
pendency this application. Its status was and common knowledge, 
and the interests orderly procedure, the applicant could have 
requested that this application held abeyance previous the Com- 
mission’s decision. The applicant’s failure request presented too 
late. Passing upon the request that the application denied without 
prejudice, the Commission considered this request waive Rule 
15.18, that the request prematurely presented, and that this would 
duly considered when the agreement becomes effective. 


Hearst Radio, Inc. (WISN), Milwaukee, Wisconsin, Docket No. 


the Matter Baton Rouge Broadcasting Company, Inc. Baton Rouge, 
Louisiana, Docket No. 4908. 


the Matter Patterson (WAPO), Tennessee, Docket No. 
4909, Decided March 30, 1939. 


This proceeding arose upon the applications Hearst Radio, Inc. 
(WISN) Milwaukee, Wisconsin, for increased facilities from 250 watts 
night and kw. during daytime, unlimited hours, kw. unlimited 
time the frequency 1120 ke.; Baton Rouge Broadcasting Co., Inc. 
(WJBO) Baton Rouge, Louisiana, increase power from 500 watts, 
unlimited time, except Mondays, kw., unlimited time, 
Chattanooga, Tennessee, change from local frequency 1420 ke. 
the regional frequency 1120 ke. and increase power from 100 watts 
night, 250 watts day, unlimited time, 500 watts night and kw. day, 
unlimited time, using directional antenna night. The examiner 
recommended the denial the applications Hearst Radio, Inc. and 
Patterson and grant the Baton Rouge Broadcasting Co., Inc. 
application. The Commission denied all three the applications. 

The Commission found that the proposed operation WISN will 
increase the station’s interference free service area and increase its signal 
strength the Milwaukee metropolitan area, but the public need shown 
does not outweigh the expected limitation the nighttime service areas 
existing stations. public need has been shown for the continuance 
the present operation WJBO but none has been shown exist for 
enlarged service area Baton Rouge. The proposed operation 
WAPO Chattanooga would limited the 4.3 mv/m night, 
whereas regional station such this one should operate with greater 
limitation than the mv/m night. While the daytime service would 
considerably increased, this nighttime limitation would result 
substantial curtailment service persons residing southwesterly 
direction from the station. 


—A. 
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Recent Law Review Articles Pertaining Radio 
Communications 


Richter, ‘‘The Social Security Act Affects Radio 
Air Law Rev. 71-87 (1939). 


Hettinger, ‘‘The Economic Factor Radio Regulation,’’ Law Rev. 


115-128 (1938). 


Nizer, ‘‘Proprietary Interests Radio Programs, Recent Develop- 
ments,’’ Col. Rev. 578-590 (1938). 


Caldwell, Legal The Contents Pro- 
grams,’’ Air Law Rev., 229-240 (1938). 


Jansky, ‘‘An Analysis The Standard Public Interest, Conven- 
ience And Necessity Defined The Federal Communications 
Commission,’’ Geo. Wash. Rev. 21-45 (1937). 


Graham, ‘‘Defamation And Radio,’’ Wash. Rev., 282-293 (1937). 


Nash, ‘‘The Application The Law Libel And Slander Radio 
Ore. Rev., 307-313 (1938). 


Newhouse, ‘‘Defamation Radio: New Tort,’’ Ore. Rev., 
314-319 (1938). 


Note Editor, ‘‘Radio Censorship And The Federal Communications 
Commission,’’ Col. Rev. 447-459 (1939). 
—H. 


Recent Court Decisions 


The Pottsville Broadcasting Company Federal Communications Commission, 
Schuylkill Broadcasting Company, Decided April 1939, the 
Court Appeals for the District Columbia. 


Appellant May, 1936 applied the Federal Communications 
Commission for construction permit erect radio broadcasting 
station Pottsville. Pennsylvania. After hearing thereon, the exam- 
iner recommended the granting the application. The Commission 
allowed intervention and exceptions the Schuylkill Broadcasting 
Company which applied for the same facilities shortly after the peti- 
tioner’s application had been set for hearing. May, 1937, the Com- 
mission handed down its decision denying the appellant’s application 
the grounds that there had not been sufficient showing finan- 
cial that the principal stockholder did not reside Pottsville; 
that had definite plans for spending ‘‘percentage his time’’ 
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there; and that had failed show was acquainted with the needs 
the area proposed served. 

From this order denying the application there was appeal 
the Court Appeals for the District Columbia. May, 1938, this 
Court decided the Commission was error the question financial 
responsibility, and this ground reversed the order. (See 
July, 1938, 15). the question the familiarity the appellant 
with the Pottsville area, the Court was unable find that the Commis- 
sion had previously set any policy and left for the reconsider- 
ation the Commission. 

When the case was remanded the appellant asked the Commission 
reconsider and grant its application, insisting that the Commission 
had never adopted policy requiring majority stockholder ap- 
plicant corporation for local station resident the area 
served. The Commission refused accede this position and ordered 
new hearing the applications the appellant, the Pottsville 
News and Radio Corporation (whose application had been filed seven 
months after petitioner’s) and the Schuylkill Company, 
announcing that would hear and consider the applications, ‘‘indivi- 
dually comparative basis, the application which the judgment 
the will best serve public interest granted.’’ 

effort prevent the carrying out this order, the appellant 
applied the Court Appeals for the District Columbia for writ 
prohibit the Commission from taking any steps exercising any 
jurisdiction except required the judgment the Court and for 
writ mandamus require the Commission grant the application 
the petitioner the record submitted and considered the 
Court Appeals. (See July, 1938, 27). 

The position the the Federal Communications 
Commission upon this petition for writ from the Court Appeals 
may stated brief follows: Pottsville insisted that the order 
the Commission effect required trial novo the appellant’s ap- 
plication which indicated intention disregard the previous decision 
and mandate the Court Appeals, and that this would compel 
contest its rights with parties who were not parties the original hear- 
ing, were never under the Commission’s rules eligible become parties 
and consequence thereof base its new decision upon facts not 
properly before it. 

The Commission the other hand contended that the Court 
the previous appeal merely reversed its former order and remanded the 
for further proceedings, and that was therefore matter 
discretion the part the Commission whether not was 
combine the appellant’s application and other subsequently filed ap- 
plications, thus placing all parity and reaching conclusion 
comparative basis. 
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The Court posed the question was called upon decide the 
following way, ‘‘When this court reverses decision the Commission 
and remands the case for further proceedings, the Commission re- 
quired reconsider the same record the light our opinion, 
may reopen the cause and hear entirely new and different 
record 

answer the Court failed find any distinction between 
appeal from the Commission and appeal from lower 
Federal Court equity proceeding. Citing Sanford Fork Tool Co., 
Petitioner, 160 247, and Potts, 166 263, the Court stated 
the rule follows: ‘‘When case has been decided appeal and re- 
manded the trial court, the latter has authority, without leave 
the appellate court, grant new trial, rehearing review, 
permit new defenses the merits introduced amendment the 

The Commission argued that other questions must determined 
before could find that interest will served granting ap- 
pellant’s application. The Court dismissed this argument pointing 
out that the only other question raised the Commission was one 
the technical qualifications the appellant, and that the Commission 
had already made finding upon this question when handed down its 
decision that ‘‘the equipment proposed used applicant 
able operating conformity with the technical Rules and Regula- 
tions the 

Applying the rule above stated the Court held that when the Court 
has entered order reversing the decision the Commission, ‘‘it 
the duty the Commission comply with that order and, unless for 
some exceptional reason obtains leave this court reopen the case, 
reconsider the matter record the light this court’s 

With the expression its views the subject the Court Ap- 
peals felt that was not necessary issue the writ requested. How- 
ever, should become necessary for the protection petitioner’s rights, 
the Court expressed its willingness receive from counsel for the appli- 
cant proposed form order within days. 


the Federal Communications Commission Heitmeyer, Appellee. De- 
cided April 1939, the Court Appeals for the District Columbia. 


This case presents somewhat the same question that decided 
The Pottsville Broadcasting Company Federal Communications Com- 
mission, discussed above. The way the question arose somewhat dif- 
ferent and the actual facts vary from the Pottsville case. The appellee 
this proceeding applied for permit construct 
station Cheyenne, Wyoming, 1935. The examiner recommended 
that the application granted, and subsequent thereto, the Commis- 
sion denied the application Heitmeyer stating that the financial 
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qualifications the applicant were not shown such warrant 
issuing license him. The Commission made other findings what- 
soever the other issues involved the application. 1937, after 
appeal the Court Appeals, the decision the Commission 
reversed and the case remanded with instructions proceed with the 
application conformity with its opinion. 

The appellee then filed petition with the Commission and asked 
that make final decision the record ‘‘as now stands.’’ The 
Commission denied this petition and ordered hearing novo the 
application the appellee together with the applications the Frontier 
Company and the Cheyenne Radio Corporation. The ap- 
pellee then applied the Court Appeals for rule ‘‘to show 
which was denied. Following this filed the United States District 
Court for the District Columbia bill complaint asking that the 
Commission permanently enjoined from granting any construction 
permits licenses any other applicants radio stations Cheyenne 
until the Commission had rendered decision the record made 
the original hearing. motion the Commission dismiss the bill 
for lack jurisdiction was denied and this appeal was taken the 
Court Appeals. 

The Court held that the rule applied the Pottsville case was con- 
trolling upon this situation, and that the order the Commission for 
new hearing new and different record and placing new parties 
parity with appellee was erroneous. Inasmuch the Commission had 
failed make findings its decision upon the other issues involved 
the application for construction permit the Court stated its 
opinion that the judgment the first appeal imposed the Commis- 
ion the duty rehearing the case the original record. 

The Court excused its denial the Rule Show Cause filed with 
previously the appellee the grounds that had not been notified 
had not been brought its attention that the Commission had at- 
tempted impose upon the appellee the making entire new record 
and make the decision turn upon the relative merits the qualifi- 
eations itself and two new parties who had become applicants for iden- 
tical facilities since this case was first heard and decided and who, under 
the Commission’s own rules, were not eligible become parties the 
record appellee’s application. 

The bill was dismissed without prejudice the right the appel- 
lee petition the Court for writ mandamus. The Court dismissed 
the bill because felt that the proper legal remedy for the appellee was 
that petition for writ mandamus forward with the 
hearing and then appeal. 


—M. 


7 
| 
| 
J 


JOURNAL THE COMMUNICATIONS ASSOCIATION 


Cases Pending Court Appeals 


Among the radio cases now pending the Court Appeals are 
the following: 


Associated Broadcasters, Inc. (KSFO) San Francisco, Calif. vs. Federal Communi- 
cations Commission. 


This appeal from decision and order the Commission 
which denied application for the assignment license radio 
station KSFO the Columbia System California, Inc., 
pursuant the provisions Section 310 (b) the Communications 
Act. 

The appellant contends that the Commission erred holding that 
the terms the lease agreement between appellant and Columbia 
Broadcasting System California, Inc., are conflict with provisions 
the Communications Act, and not public interest. further 
alleged that the Commission erred construing Sections 309 (b) (1) 
and 310 (b) the Communications Act confer any jurisdiction upon 
pass upon the purely private business phases the lease agree- 
ment between the appellant and the Columbia Broadcasting System 
California, Inc. 

Appellant also alleges that the Commission’s decision denying 
the assignment license direct opposition its decisions simi- 
lar cases, and that the Commission failed find basic facts support 
its ultimate finding that the license transfer sought ‘‘is not the pub- 
lie 

The Commission filed motion dismiss the appeal. Oral argu- 
ment was held March 7th and 8th, 1939, and now pending de- 
the court. 


Stuart vs. Federal Communications Commission. 


This appeal from the decision the Commission which grant- 
application the Southwest Broadcasting Company for con- 
struction permit erect new radio broadcast station Prescott, Ariz- 
zona, operate 1500 ke. with 100 watts night and 250 watts day. 

appellant’s contention that the granting the application 
precludes the granting appellant’s application requesting identical 
facilities the same city. 

The appellant further alleges that the Commission’s decision lacks 
proper and adequate findings, and that there not sufficient evidence 
sustain the findings made. 

The Commission filed motion dismiss the appeal the ground 
that the appellant had appealable interest. Action this motion 
was postponed until hearing has been held the merits the appeal. 
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Argument the appeal was held April and now 
pending decision the court. 


Paso Broadcasting Company vs. Federal Communications Commission. 


This appeal from the decision and order the Commission 
rendered July 26, 1938, effective August 1938, which denied the ap- 
plication the Paso Broadcasting Company construct and oper- 
ate new broadcast station Paso, Texas. 

The principal assignments error are: 


That the Commission erred finding interference existing 
stations the appellant’s proposed station. 

That the Commission erred finding lack need for the pro- 
posed station. 

That the Commission erred finding that the appellant was 
controlled through the ownership stock the same individual who 
has recently been granted construction permit erect new station 
Paso, namely, Dorrance Roderick. 


The time for designating the record for printing this case has 
been extended the court until twenty days after the decision the 
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